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(VAC) Chapter citation(s)  

16VAC25-85 -1904. 

VAC Chapter title(s) Federal Identical Recording and Reporting Occupational Injuries and 
Illnesses.  

Action title Improve Tracking of Workplace Illness and Injury 

Final agency action date September 18, 2023  

Date this document prepared October 2, 2023 – Updated October 12, 2023 

 

This information is required for executive branch review pursuant to Executive Order 19 (2022) (EO 19), any 
instructions or procedures issued by the Office of Regulatory Management (ORM) or the Department of Planning and 
Budget (DPB) pursuant to EO 19. In addition, this information is required by the Virginia Registrar of Regulations 
pursuant to the Virginia Register Act (§ 2.2-4100 et seq. of the Code of Virginia). Regulations must conform to the 
Regulations for Filing and Publishing Agency Regulations (1 VAC 7-10), and the Form and Style Requirements for 
the Virginia Register of Regulations and Virginia Administrative Code.  
 

 

Brief Summary 
[RIS1]  

 

Provide a brief summary (preferably no more than 2 or 3 paragraphs) of this regulatory change (i.e., new 
regulation, amendments to an existing regulation, or repeal of an existing regulation). Alert the reader to 
all substantive matters. If applicable, generally describe the existing regulation.   
              

 

To improve tracking of workplace illnesses and injuries, OSHA is amending its occupational 
injury and illness recordkeeping regulation, 29 CFR Part 1904, to require certain employers to 
electronically submit injury and illness information to OSHA that employers are already required 
to keep under the recordkeeping regulation. Specifically, OSHA is amending its regulation to 
require establishments with 100 or more employees in certain designated industries to 
electronically submit information from their OSHA Forms 300 and 301 to OSHA once a year. 
OSHA will not collect employee names or addresses, names of health care professionals, or 
names and addresses of facilities where treatment was provided if treatment was provided away 
from the worksite from the Forms 300 and 301.  
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NOTE:   The Virginia State Plan must adopt an identical standard with sufficient time for the 
effective date to be January 1, 2024, because employer recordkeeping obligations 
(e.g., OSHA 300 log use) begin on January 1st of each year. 

 
Establishments with 20 to 249 employees in certain industries will continue to be required to 
electronically submit information from their OSHA Form 300A annual summary to OSHA once a 
year. All establishments with 250 or more employees that are required to keep records under 
OSHA's injury and illness regulation will also continue to be required to electronically submit 
information from their Form 300A to OSHA on an annual basis. 
 
OSHA is also updating the NAICS codes used in appendix A, which designates the 
industries required to submit their Form 300A data, and is adding appendix B, which 
designates the industries required to submit Form 300 and Form 301 data. In addition, 
establishments will be required to include their company name when making electronic 
submissions to OSHA.  
 
 
Update to Existing Recording and Reporting Requirements in Part 1904 

 
The final rule outlines several changes to the recordkeeping requirements for employers listed 
under Part 1904. This rule further delineates the list of establishments that are required to report 
records to OSHA electronically once a year and builds on the types of OSHA records and 
employer information required for reporting:  

 
1. Establishments with 250 or more employees that are currently required to keep 

OSHA injury and illness records must electronically submit information from OSHA 
Form 300A – Log of Work-Related Injuries and Illnesses, only. 

 
2. Establishments with 20 to 249 employees that are classified in certain industries 

with historically high rates of occupational injuries and illnesses (identified in 
Appendix A) must electronically submit annually information from OSHA Form 
300A only.  

 

3. Establishments with 100 or more employees that are classified in certain industries 
with historically high rates of occupational injuries and illnesses (identified in 
Appendix B) must electronically submit annually information from OSHA Forms 
300 and 301- Injury and Illness Incident Report.  

 

4. The list of establishments in Appendix A has been updated to accurately reflect 
the 2017 edition of the North American Industry Classification System’s (NAICS) 
codes.   

 

5. Establishments with fewer than 20 employees at all times during the year do not 
have to routinely submit information to OSHA.  OSHA requires all employers who 
receive notification from OSHA, regardless of establishment size, to electronically 
submit the requested information from their injury and illness records to OSHA or 
OSHA’s designee.  

 
6. OSHA intends to post the data from these submissions on its secure, publicly 

accessible website at www.osha.gov.  It will also remove any Personally 

http://www.osha.gov/
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Identifiable Information (PII) on the website before the data are released to the 
public. 

7. All of the eligible employers listed above are required to include their legal 
company name alongside their establishment name and Employer Identification 
Number (EIN)1 on each submission. 

8. Implementation Schedule - VOSH would comply with OSHA’s new reporting 
requirements by January 21, 2024. Virginia will match federal OSHA’s timeline: 
 

a. January 1, 2024 – Rule becomes effective 
b. January 2, 2024 – Data collection begins 
c. March 2, 2024 – First annual deadline for timely, electronic submission of data 

from OSHA Form 300 Log and OSHA Form 301 Incident Report 
 
Illustration of OSHA Final Rule Changes to the Tracking of Workplace Injuries and Illnesses:  
 

OSHA Forms  OSHA Form 

300A 

Summary of 

Work-Related 

Injuries and 

Illnesses 

OSHA Form 

300-Log of 

Work-Related 

Injuries and 

Illnesses  

OSHA Forms 

301 – Incident 

Report of 

Work-Related 

Injuries and 

Illnesses 

Changes to 

regulatory 

requirements 

Establishments 

with 20 – 249 

employees in 

certain high 

hazard 

industries 

designated in 

Appendix A* 

Employers 

who are 

currently 

required to 

keep records 

(in industries 

listed in 

Appendix A) 

are required 

to 

electronically 

submit 300A 

Summary 

Form only. 

Not required Not required *Updates to 

Appendix A 

NAICS Codes 

for designated 

industries 

100 or more 

employees in 

certain high 

hazard 

industries 

designated in 

Appendix B* 

Old 

requirement 

to submit 

300A 

Summary 

Form only 

New 

requirement  

for case log 

that  

employers are 

already 

required to 

New 

requirement 

for case 

specific 

incident 

report that  

employers are 

*Adds 

Appendix B 

high hazard 

industries 

(with 100 or 

more 

employees) 

                                                 
1 Employer ID Numbers (EIN). https://www.irs.gov/businesses/small-businesses-self-employed/employer-id-

numbers 

https://www.irs.gov/businesses/small-businesses-self-employed/employer-id-numbers
https://www.irs.gov/businesses/small-businesses-self-employed/employer-id-numbers


Town Hall Agency Background Document     Form: TH-09 
 

 

 4

keep a record 

must now also 

submit  OSHA 

Form 300.   

already 

required to 

keep a record 

must now also 

submit OSHA 

Form 301. 

now required 

to submit the 

case specific 

forms. 

Form 300 Log 

and  

Form 301 

Incident 

Report 

250 or more 

employees for 

all other  

industries 

Requirement 

has not 

changed. 

Employers 

must submit  

OSHA Form 

300A 

Summary of 

Work-Related 

Injuries and 

Illnesses. 

Not required Not required No change 

     

 

 

Only establishments with 100 or more employees in designated industries are 

required to submit case-specific information from the OSHA Form 300 Log and the 

OSHA Form 301 Incident Report. 

o Establishments that had a peak employment of 100 or more employees 

during the previous calendar year meet this size criteria. 

o The designated industries are listed in Appendix B to Subpart E of 29 C.F.R. 

Part 1904. 
 

Establishments with 100 or more employees in certain high-hazard industries must 

electronically submit information from their Form 300-Log of Work-Related Injuries 

and Illnesses, and Form 301-Injury and Illness Incident Report to OSHA once a year. 

These submissions are in addition to submission of Form 300A-Summary of Work-

Related Injuries and Illnesses. 
 
 
 
 
 
 

https://www.osha.gov/laws-regs/regulations/standardnumber/1904/1904SubpartEAppB
https://www.osha.gov/laws-regs/regulations/standardnumber/1904/1904SubpartEAppB
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[RIS2] 

Mandate and Impetus 
 

 

Identify the mandate for this regulatory change and any other impetus that specifically prompted its 
initiation (e.g., new or modified mandate, internal staff review, petition for rulemaking, periodic review, or 
board decision). For purposes of executive branch review, “mandate” has the same meaning as defined 
in the ORM procedures, “a directive from the General Assembly, the federal government, or a court that 
requires that a regulation be promulgated, amended, or repealed in whole or part.”  
              

 

Federal OSHA requires that state plans adopt an identical or equivalent standard for their 
federal standard, 29 CFR Part 1904 Improve Tracking of Workplace Injuries and Illnesses.   
Federal regulations 29 CFR 1953.4(b)  and 1953.5(a)(1)  require that State Plans such as 
Virginia, within six months of the occurrence of a federal program change, adopt identical 
changes or promulgate equivalent changes which are at least as effective as the federal 
change. OSHA recently amended this regulation on July 21, 2023 with the changes included in 
the Summary section with effective date of January 1, 2024.    
 
Va. Code § 40.1-22(5) provides that standards and regulations adopted by the Safety and 
Health Codes Board “shall be at least as stringent as the standards promulgated by the Federal 
Occupational Safety and Health Act of 1970 (P.L. 91-596).” 
 

 

Statement of Final Agency Action 
 

 

Provide a statement of the final action taken by the agency including: 1) the date the action was taken; 2) 
the name of the agency taking the action; and 3) the title of the regulation. 
             

 
On September 18, 2023, the Department of Labor and Industry’s Safety and Health Codes 
Board adopted federal OSHA’s final rule to Improve Tracking of Workplace Injuries and 
Illnesses, as published on July 21, 2023, in Volume 88 Federal Register (FR) No. 139,2  And as 
authorized by Virginia Code §§ 40.1-22(5) and 2.2-4006.A.4(c), with an effective date of 
January 1, 2024. 
 
To access the Code of Federal Regulations (CFR) federal OSHA’s Final Rule to Improve 
Tracking of Workplace Illness and Injury, please click on the link below:  

 

2023-07-21.pdf (osha.gov) 

 

  

                                                 
2 OSHA “Improve Tracking of Workplace Injuries and Illnesses” Federal Register Vol. 88, No. 139, Friday, July 21, 

2023. www.osha.gov/sites/default/files/laws-regs/federalregister/2023-07-21.pdf 

https://www.osha.gov/sites/default/files/laws-regs/federalregister/2023-07-21.pdf
http://www.osha.gov/sites/default/files/laws-regs/federalregister/2023-07-21.pdf
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Improve Tracking of Workplace Injuries and Illnesses; Final Rule 

 

 

 As Adopted by the 

 

 Safety and Health Codes Board 

 

 Date:  September 18, 2023 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 VIRGINIA OCCUPATIONAL SAFETY AND HEALTH PROGRAM 

 

 VIRGINIA DEPARTMENT OF LABOR AND INDUSTRY 

 

 Effective Date:  January 1, 2024 
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When the regulations, as set forth in the Final Rule for the Clarification of Employer’s Continuing 

Obligation To Make and Maintain an Accurate Record of Each Recordable Injury and Illness, are applied 

to the Commissioner of the Department of Labor and Industry and/or to Virginia employers, the following 

federal terms shall be considered to read as below: 

 

 

Federal Terms     VOSH Equivalent 

 

29 CFR      VOSH Standard 

 

Assistant Secretary    Commissioner of Labor and Industry 

 

Agency      Department 

 

January 1, 2024 January 1, 2024 
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